
AGREEMENT

THIS AGREEMENT is made and entered into as of this 

- 

day of
2018, by and between

THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA
(hereinafter referred to as "SBBC"),

a body corporate and political subdivision of the State of Florida,
whose principal place of business is

600 Southeast Third Avenue
Fort Lauderdale, Florida 33301

and

MUTUAL OF OMAHA INSURANCE COMPANY
(hereinafter referred to as"MUTUAL OF OMAHA"),

whose principal place of business is

Mutual of Omaha Plaza
Omaha, Nebraska 68175

WHEREAS, SBBC issued a Request for Proposal, identiflred as RFP l9-020V - Group

Term Life and Accidental Death and Dismemberment (AD&D) Insurance for School Board

Employees dated, November 15,2017 and amended by Addendum Number One dated, December

22, 2017 (hereinafier refened to as "RFP) which is incorporated by reference herein, for the
purpose of receiving proposals for Group Term Life and Accidental Death and Dismemberment
(AD&D) Insurance for School Board Employees; and

WHEREAS, Mutual of Omaha offered a proposal dated, January 29,2018 (hereinafter

referred to as o'Proposal") which is incorporated by reference herein, in response to RFP; and

WHEREAS, Mutual of Omaha desires to provide SBBC, and SBBC desires to receive

from Mutual of Omaha, Group Term Life and Accidental Death and Dismemberment (AD&D)
Insurance for School Board Employees described in the RFP.

NOW, THEREFORE, in consideration of the premises and of the mutual covenants

contained herein and other good and valuable consideration, the receipt and sufficiency of which

is hereby acknowledged, the Parties hereby agree as follows:

ARTICLE 1 - RECITALS

1.01 Recitals. The parties agree that the foregoing recitals are true and corect and

that such recitals are incorporated herein by reference.
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ARTICLE 2 _ SPECIAL CONDITIONS

2.01 Term of Asreement. Unless terminated earlier pursuant to Section 3.05 of this

Agreement, thé term of this Agreement shall commence on January 1,2019 and conclude on

December 3l,202L The Term of Agreement may be extended for two (2) additional one-year

periods and if needed, 180 days beyond the expiration date of the renewal period at the same

rates/fees as the previous 12-month period.

2.02 Premiums. The premium rates for the period January 1,2079 through December

31,2021shall be:

Core Plan - Life (All Classes): $0.145 cents per $1,000.00 of insured payroll

Core Plan - AD&D (All Classes): $0.015 cents per $1,000.00 of insured payroll

Enhanced Plan Options:
Option 1 - 1.25 times salary $0.24 cents per $1,000.00 of insured payroll

Option 2 -2.50 times salary $0.275 cents per $1,000.00 of insured payroll

Option 3 - 3 times salary 50.275 cents per $1,000.00 of insured payroll

Option 4 - 4 times salary $0.275 cents per $ 1,000.00 of insured payroll

Option 5 - 5 times salary $0.275 cents per $1,000.00 of insured payroll

Enhanced Plan Options - AD&D (All Options): $0.015 cents per $1,000.00 of insured

payroll.

If SBBC exercises the first additional one-year renewal, the premium rates for the period January

l,2022through December 31,2022 will be capped with a not to exceed rute cap of ten (10) percent.

If SBBC exercises the second additional one-year period, the renewal will be based on the loss

ratio of as outlined within the RFP.

2.03 Life and AD&D Benefits. Mutual of Omaha agrees that its affiliate, United of
Omaha Life Insurance Company will issue a policy, which will provide the following negotiated

benefìt provisions:
1. No exclusions on the Basic Life Insurance.

2, The only exclusion on the Enhanced Life Insurance, is a one-year suicide exclusion for

new hires.

3. Exclusions, as outlined within the RFP document will only apply to the AD&D coverage

for both the Basic and Enhanced AD&D products.

4. Additional value added services will be provided, as outlined within the RFP and in

addition to those the following additional value added services:

a. Beneficiary Claims Assistance - which will include the use of Mutual of

Omaha's internal EAP services.
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b. Will Preparation Services.

5. Mutual of Omaha agrees to provide a lump sum option, as the only option for

beneficiaries' payout.

6. Totat Disabilitv/Totat Disabled. The following definition of "Disability" will remain

in effect through the term of the Agreement:

a. The term "Disability" means that because of an Injury or Sickness an

employee is continuously unable to perform any work or engage in any occupation.

2.04 Certificate of Converase. Mutual of Omaha agrees to provide SBBC with an

electronic version and a substantial supply of hard copies at no additional cost.

2.05 M/WBE Participation. As consideration for being awarded this contract,

Mutual of Omatta ugrees to utilire an M/WBE vendor, with a commitment of two percent (2%) of
annual premium, to be provided on an annual basis to the M/WBE vendor through the term of the

Agreement.

Mutual of Omaha also agrees to provide $5,000 annually to the Broward Education Foundation'

to be allocated for Minority Student Scholarships.

2.06 SBBC Personnel: Mutual of Omaha agrees to fund one (1) full-time SBBC

employee, inctuai.tg Uenents, office equipment, supplies, travel and professional dues, when

applicable at an annual cost of $62,000.

2.07 HIPAA CO CF-. Mutual of Omaha acknowledges that the Health

Insurance Portability and Accountability Act ("HIPAA") and the

for Economic and Clinical Health Act of 2009 ("HITECH Act")
Health Information Technology
(HIPAA and HITECH Act are

collectively referred to herein as "HIPAA") protect the privacy of protected health information

(,'PHI") and may be applicable to student records in certain circumstances; and shall enter into

SBBC's HIPAA Businéss Associate Agreement ("BAA") attached as Exhibit A' PHI may be

used and disclosed only in compliance with HIPAA.

2.08 Insoection of Mutual of Omaha'sRecordsbv SB'B,C. Mutual of Omaha

shall establistt an¿ rnai.ttain ¡ookr, records and documents (including electronic storage media)

sufficient to reflect all income and expenditures of funds provided by SBBC under this Agreement.

All Mutual of Omaha s applicable records, regardless of the form in which they are kept, shall be

open to inspãction and subject to audit, inspection, examination, evaluation and/or reproduction,

during normal working hours, by SBBC's agent or its authorized representative to permit SBBC

to evãluate , analyze and verify the satisfactory performance of the terms and conditions of this

Agreement and tó evaluate, analyze and verify the applicable business records of Mutual of Omaha

diftctly relating to this Agreement in order to verify the accuracy of invoices provided to SBBC.

Such audit shall be no more than one (l) time per calendar year.
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(a) Duration of Risht to Inspect. For the purpose of such audits, inspections,

examinations, evaluations and/or reproductions, SBBC's agent or authorized representative shall

have access to Mutual of Omaha's records from the effective date of this Agreement, for the

duration of the term of this Agreement, and until the later of five (5) years after the termination of
this Agreement or fïve (5) years after the date of final payment by SBBC to Mutual of Omaha
pursuant to this Agreement.

(b) Notice of Inspection. SBBC's agent or its authorized representative shall provide
Mutual of Omoha reasonable advance written notice (not to exceed two (2) weeks) of any intended

audit, inspection, examination, evaluation and or reproduction.

(c) Audit Site Conditions. SBBC's agent or its authorized representative shall have

access to Mutual of Omaha's facilities and to any and all records related to this Agreement, and

shall be provided adequate and appropriate work space in order to exercise the rights permitted

under this section.

(d) Failure to Permit Inspection. Failure by Mutual of Omaha to permit audit,

inspection, examination, evaluation and/or reproduction as permitted under this section shall

constitute grounds for termination of this Agreement by SBBC for cause and shall be grounds for
SBBC's denial of some or all of any Mutual of Omaha's claims for payment.

(e) Overcharges and Unauthorized Charges. If an audit conducted in accordance with
this section discloses overcharges or unauthorized charges to SBBC by Mutual of Omaha in excess

of two percent (2%) of the total billings under this Agreement, the actual cost of SBBC's audit
shall be paid by Mutual of Omaha. If the audit discloses billings or charges to which Mutual of
Omaha is not contractually entitled, Mutuøl of Omaha shall pay said sum to SBBC within twenty
(20) days of receipt of written demand unless otherwise agreed to in writing by both parties.

(Ð Inspection of Subcontractor's Records. If applicable, Mutual of Omaha shall
require any and all subcontractors, insurance agents and material suppliers (hereafter referred to

as "Payees") providing services or goods with regard to this Agreement to comply with the

requirements of this section by insertion of such requirements in any written subcontract. Failure

by Mutual of Omaha to include such requirements in any subcontract shall constitute grounds for

termination of this Agreement by SBBC for cause and shall be grounds for the exclusion of some

or all of any Payees' costs from amounts payable by SBBC to Mutual of Omaho pursuant to this

Agreement and such excluded costs shall become the liability of Mutual of Omaha.

(g) Inspector General Audits. Mutual of Omaha shall comply and cooperate

immediately with any inspections, reviews, investigations, or audits deemed necessary by the

Florida Office of the Inspector General or by any other state or federal offlrcials.

2.09 Notice. When any of the parties desire to give notice to the other, such notice

must be in writing, sent by U.S. Mail, postage prepaid, addressed to the party for whom it is
intended at the place last specified; the place for giving notice shall remain such until it is changed

by written notice in compliance with the provisions of this paragraph. For the present, the Parties

designate the following as the respective places for giving notice:
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To SBBC:

With a Copy to:

To Mutual of Omaha:

Superintendent of Schools
The School Board of Broward County, Florida
600 Southeast Third Avenue
Fort Lauderdale, Florida 33301

Director, Benefrts & Employment Services
The School Board of Broward County, Florida
7770W. Oakland Park Blvd.
Sunrise, Florida 33351

Dan Rood, National Sales Director - Special Products
Mutual of Omaha Plaza
Omaha, Nebraska 68175

With a Copy to: McKinley Financial Services, Inc.
1451 w. Cypress Creek Road, Suite 300
Fort Lauderdale, Florida 33309

2.10 Backsround Screenins. Mutuql of Omaha shall comply with all requirements of
Sections 1012.32 and 1012.465, Florida Statutes, and all of its personnel who (1) are to be

permified access to school grounds when students are present, (2) will have direct contact with
itudents, or (3) have access or control of school funds, will successfully complete the background

screening required by the referenced statutes and meet the standards established by the statutes.

This background screening will be conducted by SBBC in advance of Mutual of Omaha ot its
personnel providing any services under the conditions described in the previous sentence. Mutual

of Omaha shall bear the cost of acquiring the background screening required by Section 1012.32,

Florida Statutes, and any fee imposed by the Florida Department of Law Enforcement to maintain

the fingerprints provided with respect to Mutual of Omaha and its personnel. The parties agree

that the failure of Mutual of Omaho to perform any of the duties described in this section shall

constitute a material breach of this Agreement entitling SBBC to terminate immediately with no

further responsibilities or duties to perform underthis Agreement. Mutual of Omaha agrees to

indemnify and hold harmless SBBC, its officers and employees from any liability in the form of
physical or mental injury, death or property damage resulting fuom Mutual of Omaha 's failure to

comply with the requirements of this section or with Sections 1012.32 and 1012.465, Florida

Statutes.

2.ll Liabilitv. This section shall survive the termination of all performance or

obligations undèi this Agreement and shall be fully binding until such time as any proceeding

brought on account of this Agreement is barred by any applicable statute of limitations.

(a) By SBBC: SBBC agrees to be fully responsible up to the limits of Section

768.28,Florida Statutes, for its acts of negligence, or its employees' acts of negligence when acting

within the scope of their employment and agrees to be liable for any damages resulting from said

negligence.
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(b) By Mutual of Omahø Mutual of Omaha agrees to indemnify, hold harmless and

defend SBBC, its agents, servants and employees from any and all claims, judgments, costs, and

expenses including, but not limited to, reasonable attorney's fees, reasonable investigative and

diicovery costs, court costs and all other sums which SBBC, its agents, servants and employees

may pay or become obligated to pay on account of any, all and every claim or demand, or assertion

of liability, or any claim or action founded thereon, arising or alleged to have arisen out of the

products, goods or services furnished by Mutual of Omaha, its agents, servants or employees; the

equipment of Mutual of Omaha, its agents, servants or employees while such equipment is on

premises owned or controlled by SBBC; or the negligence of Mutual of Omaha or the negligence

of Mutual of Omaha s agents when acting within the scope of their employment, whether such

claims, judgments, costs and expenses be for damages, damage to property including SBBC's

property, and injury or death of any person whether employed by Mutual of Omaha, SBBC or

otherwise.

212 Insurance Requirements. Mutual of Omaha shall comply with the following

insurance requirements throughout the term of this Agreement:

(a) General Liability. Mutual of Omaho shall maintain General Liability insurance

during the term of this Agreement with limits not less than $1,000,000 per occurrence for Bodily

Injury/ Property Damage; $1,000,000 General Aggregate; and limits not less than $1,000,000 for
Products/Completed Operations Aggre gate.

(b) Professional Liabilit)r/Errors & Omissions. Mutual of Omaha shall maintain

Professional Liability/Errors & Omissions insurance during the term of this Agreement with a limit
of not less than $1,000,000 per occuffence covering services provided under this Agreement.

(c) Workers' Compensation. Mutual of Omaha shall maintain Workers'

Compensation insurance during the term of this Agreement in compliance with the limits specifred

in Chapter 440, Florida Statutes, and Employer's Liability limits shall not be less than

$100,000/$100,000/$500,000 (each accident/disease-each employee/disease-policy limit).

(d) Auto Liability. Mutual of Omaha shall maintain Owned, Non-Owned and Hired

Auto Lìability insurance with Bodily Injury and Property Damage limits of not less than

$1,000,000 Combined Single Limit.

(e) Acceptability of Insurance Carriers. The insurance policies required under this

Agreement shall be issued by companies qualifîed to do business in the State of Florida and having

a rating of at least A- VI by AM Best or Aa3 by Moody's Investor Service.

(Ð Verification of Coverase. Proof of the required insurance must be fumished by

Mutual'of Omaha to SBBC's Risk Management Department by Certificate of Insurance within

fifteen (15) days of the date of this Agreement. To streamline this process, SBBC has partnered

with EXIGIS Risk Management Services to collect and verify insurance documentation. All
certificates (and any required documents) must be received and approved by SBBC's Risk

Management Departmenf b.fo.r any work commences to permit Mutual of Omaha to remedy any
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deficiencies . Mutual of Omaha must verify its account information and provide contact details for
its Insurance Agent via the link provided to it by email.

(g) Required Conditions. Liability policies must include the following terms on the

Certifïcate of Insurance :

l) The School Board of Broward County, Florida, its members, offîcers, employees and

agents are added as additional insured.

2) All liability policies are primary of all other valid and collectable coverage maintained

by The School Board of Broward County, Florida.

3) Certificate Holder: The School Board of Broward County, Florida, c/o EXIGIS Risk

Management Services, P.O.Box 4668-ECM, New York, New York 10163-4668.

(h) Cancellation of Insurance. Mutuql of Omaha is prohibited from providing services

under this Agreement with SBBC without the minimum required insurance coverage and must

notify SBBC within two (2) business days if required insurance is cancelled.

(i) SBBC reserves the right to review, reject or accept any required policies of
insurance, including limits, coverage or endorsements, herein throughout the term of this

Agreement.

2.13 Nondiscrimination.

(a) As a condition of entering into this Agreement, Mutual of Omaha represents and

warrants that it will comply with the SBBC's Commercial Nondiscrimination Policy, as described

under, Section D.l of SBBC's Policy No. 3330 - Supplier Diversity Outreach Program.

(b) As part of such compliance , Mutual of Omaha shall not discriminate on the basis

of race, coloro religion, ancestry or national origin, sex, age, marital status, sexual orientation, or

on the basis of disability or other unlawful forms of discrimination in the solicitation, selection,

hiring, or commercial treatment of subcontractors, vendors, suppliers, or commercial customers,

nor ãhull Mutuql of Omaha retaliate against any person for reporting instances of such

disorimination. Mutuol of Omahashall provide equal opportunity for subcontractors, vendors, and

suppliers to participate in all of its public sector and private sector subcontracting and supply

oppãrtunities, provided that nothing contained in this clause shall prohibit or limit otherwise lawful

riørt. to remedy the effects of marketplace discrimination that have occurred or are occurring in

the SBBC's relevant marketplace. Mutual of Omaha understands and agrees that a material

violation of this clause shall be considered a material breach of this Agreement and may result in

termination of this Agreement, disqualification of the company from participating in SBBC

Agreements, or other sánctions. This clause is not enforceable by or for the benefit of, and creates

no obligation to, any third party.

214 Annual Appronriation. The performance and obligations of SBBC under this

Agreement rttutt U. ronti.tg"nt upon * annual budgetary appropriation by its governing body. If
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SBBC does not allocate funds for the payment of services or products to be provided under this

Agreement, this Agreement may be terminated by SBBC at the end of the period for which funds

have been allocated. SBBC shall notify the other party at the earliest possible time before such

termination. No penalty shall accrue to SBBC in the event this provision is exercised, and SBBC

shall not be obligated or liable for any future payments due or any damages as a result of
termination under this section.

2.15 Excess Funds. Any party receiving funds paid by SBBC under this

Agreement agrees to promptly notify SBBC of any funds erroneously received from SBBC upon

thé discovery of such erroneous payment or overpayment. Any such excess funds shall be

refunded to SBBC.

ARTICLE 3 - GENERAL CONDITIONS

3.01 No Waiver of Sovereisn Immunitv. Nothing herein is intended to serve as

a waiver of sovereign immunity by any agency or political subdivision to which sovereign

immunity may be applicable or of any rights or limits to liability existing under Section 768.28,

Florida Statutes. This section shall survive the termination of all performance or obligations under

this Agreement and shall be fully binding until such time as any proceeding brought on account of
this Agreement is barred by any applicable statute of limitations.

3.02 No Third Partv Benefïciaries. The parties expressly acknowledge that it is
not their intent to create or confer any rights or obligations in or upon any third person or entity

under this Agreement. None of the parties intend to directly or substantially benefit a third party

by this Agreement. The parties agree that there are no third party beneficiaries to this Agreement

and that nì third party shall be entitled to assert a claim against any of the parties based upon this

Agreement. Nothing herein shall be construed as consent by an agency or political subdivision of
the State of Florida to be sued by third parties in any matter arising out of any Agreement.

3.03 Independent Contractor. The parties to this Agreement shall at all times be

acting in the 
""paciti 

of independent contractors and not as an officer, employee or agent of one

another. Neither party or iis respective agents, employees, subcontractors or assignees shall

represent to others ìt'tuf it has the authority to bind the other party unless specifically authorized in

*iiting to do so. No right to SBBC retirement, leave benefits or any other benefits of SBBC

employees shall exist as à result of the performance of any duties or responsibilities under this

Agieement. SBBC shall not be responsible for social security, withholding taxes, contributions to

unemployment compensation funds or insurance for the other party or the other party's offltcers,

employees, agents, subcontractors or assignees.

3.04 Default. The parties agree that, in the event that either party is in default of
its obligationr und"r this Agreement, the non-defaulting party shall provide to the defaulting party

(30) dùs written notice to cure the default. However, in the event said default cannot be cured

witírin said thirty (30) day period and the defaulting party is diligently attempting in good faith to

cure same, the time periód shall be reasonably extended to allow the defaulting party additional

cure time. Upon the occugence of a default that is not cured during the applicable cure period,
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this Agreement may be terminated by the non-defaulting party upon thirty (30) days notice. This

remedy is not intended to be exclusive of any other remedy, and each and every such remedy shall

be cumulative and shall be in addition to every other remedy now or hereafter existing at law or in

equity or by statute or otherwise. No single or partial exercise by any party of any right, power,

or remedy hereunder shall preclude any other or future exercise thereof. Nothing in this section

shall be construed to preclude termination for convenience pursuant to Section 3.05.

3.05 Termination. This Agreement may be canceled with or without cause by

SBBC during the term hereof upon thirty (30) days written notice to the other parties of its desire

to terminate this Agreement. In the event of such termination, SBBC shall be entitled to apro rata

refund of any pre-paid amounts for any services scheduled to be delivered after the effective date

of such tenhination. SBBC shall have no liability for any property left on SBBC's property by

any party to this Agreement after the termination of this Agreement. Any party contracting with

SBBC under this Agreement agrees that any of its property placed upon SBBC's facilities pursuant

to this Agreement shall be removed within ten (10) business days following the termination,

conclusion or cancellation of this Agreement and that any such property remaining upon SBBC's

facilities after that time shall be deemed to be abandoned, title to such property shall pass to SBBC,

and SBBC may use or dispose of such property as SBBC deems fit and appropriate.

3.06 Comnliance with Laws. Each party shall comply with all applicable federal,

state and local laws, SBBC policies, codeso rules and regulations in performing its duties,

responsibilities and obligations pursuant to this Agreement.

3.07 Placeof Performance. All obligations of SBBC under the terms of this

Agreement are reasonably susceptible of being performed in Broward County, Florida and shall

be payable and performable in Broward County, Florida.

3.08 Governinq Law and Venue. This Agreement shall be interpreted and

construed in acõordance with and governed by the laws of the State of Florida. Any controversies

or legal problems arising out of this Agreement and any action involving the enforcement or

interpretation of any rights hereunder shall be submitted exclusively to the jurisdiction of the State

courts of the Seventeenth Judicial Circuit of Broward County, Florida or to the jurisdiction of the

United States District Court for the Southern District of Florida. Each party agrees and admits that

the state courts of the Seventeenth Judicial Circuit of Broward County, Florida or the United States

District Court for the Southern District of Florida shall have jurisdiction over it for any dispute

arising under this Agreement.

3.09 Entiretv of Aqreement. This document incorporates and includes all prior

negotiations, corr"sponãènce, conversations, agreements and understandings applicable to the

matters contained herein and the parties agree that there are no commitments, agreements or

understandings concerning the subject matter of this Agreement that are not contained in this

document. Ãccordingly, the parties agree that no deviation from the terms hereof shall be

predicated upon any prior representations or agreements, whether oral or written.

3.10 Bind Effect This Agreement shall be binding upon and inure to the

benefit ofthe parties hereto and their respective successors
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3.11 Assisnment. Neither this Agreement nor any interest herein may be assigned,

transferred or encumbered by any party without the prior written consent of the other party. There

shall be no partial assignments of this Agreement including, without limitation, the partial

assignment of any right to receive payments from SBBC.

3.12 Captions. The captions, section designations, section numbers, article

numbers, titles and headings appearing in this Agreement are inserted only as a matter of
convenience, have no substantive meaning, and in no way define, limit, construe or describe the

scope or intent of such articles or sections of this Agreement, nor in any way affect this Agreement

and shall not be construed to create a conflict with the provisions of this Agreement.

3.13 Severabilitv. In the event that any one or more of the sections, paragraphs,

sentences, clauses or provisions contained in this Agreement is held by a court of competent
jurisdiction to be invalid, illegal, unlawful, unenforceable or void in any respect, such shall not

affect the remaining portions of this Agreement and the same shall remain in full force and effect

as if such invalid, illegal, unlawful, unenforceable or void sections, paragraphs, sentences, clauses

or provisions had never been included herein.

3.14 Preparation of Asreement. The parties acknowledge that they have sought and

obtained whatever competent advice and counsel as was necessary for them to form a full and

complete understanding of all rights and obligations herein and that the preparation of this

Agréement has been their joint effort. The language agreed to herein expresses their mutual intent

and the resulting document shall not, solely as a matter ofjudicial construction, be construed more

severely against one of the parties than the other.

3.15 Amendments. No modification, amendment, or alteration in the terms or

conditions coniáined herein shall be effective unless contained in a written document prepared

with the same or similar formality as this Agreement and executed by each party hereto.

3.16 Waiver. The parties agree that each requirement, duty and obligation set

forth herein is substantial and important to the formation of this Agreement and, therefore, is a

material term hereof. Any party's failure to enforce any provision of this Agreement shall not be

deemed a waiver of such provision or modification of this Agreement unless the waiver is in
writing and signed by the party waiving such provision. A written waiver shall only be effective

as to the specifîc instance for which it is obtained and shall not be deemed a continuing or future

waiver.

3.17 Force Maieure. Neither party shall be obligated to perform any duty,

requirement or obligation under this Agreement if such performance is prevented by fire,

huiricane, earthquakè, explosion, wars, sabotage, accident, flood, acts of God, strikes, or other

labor disputes, riot or civil commotions, or by reason of any other matter or condition beyond the

control oieither party,and which cannot be overcome by reasonable diligence and without unusual

expense ("Force Majeure"). In no event shall a lack of funds on the part of either party be deemed

Force Majeure.

3.18 Survival. All representations and wamanties made herein, indemnification

obligations, obligutio^ to reimburse SBBC, obligations to maintain and allow inspection and audit

of records and property, obligations to maintain the confidentiality of records, reporting
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requirements, and obligations to retum public funds shall survive the termination of this

Agreement.

3.19 Asreement Administration. SBBC has delegated authority to the Superintendent

of Schools or his/her designee to take any actions necessary to implement and administer this

Agreement.

3.20 Counterparts and Multiple OrisÍnals. This Agreement may be executed in

multiple originals, and may be executed in counterparts, each of which shall be deemed to be an

original, but all of which, taken together, shall constitute one and the same Agreement.

3.21 Authoritv. Each person signing this Agreement on behalf of either party

individually warrants that he or she has full legal power to execute this Agreement on behalf of
the party for whom he or she is signing, and to bind and obligate such party with respect to all

provisions contained in this Agreement.

IN WITNESS WHEREOF, the Parties hereto have made and executed this Agreement

on the date flrrst above written.

ITHIS SPACE INTENTIONALLY LEFT BLANK; SIGNATURE PAGES FOLLOWI
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FOR SBBC

(Corporate Seal)

ATTEST:

Robert W. Runcieo Superintendent of Schools

THE SCHOOL BOARD OF BROWARD
COUNTY, FLORIDA

Nora Rupert, Chair

Approved as to Form and Legal Content:

û øút
of the General
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FOR MUTUAL OF OMAHA

(Corporate Seal)

ATTEST:
MUTUAL OF OMAHA INSURANCE COMPANY

Bv Scott Ault. Executive Vice President

PRINT

Secretary
-or-

Witness

Witness
^)â C,* k/#L

The Following Notarization is Required for Everv Asreement Without Regard to
Whether the Party Chose to Use a Secretary's Attestation or Two (2) Witnesses.

STATE OF NEBRASKA

COUNTY OF DOUGLAS

The foregoing instrument was acknowledged before me this l3th
Ausust 2018 by Scoff Ar rlt

Name of Person

Mutual of Omaha Insurance Companv " on behalf of the corporation lagency.
Name of Corporation or Agency

He/She is personally known to me or produced

identifìcation and did/did not first take an oath. Type of Identification

day of
of

AS

My commission Expir *, lLlnl*o,

State of lbb¡aska-Gonoral llobry
PATRICIAIINÊU

ilûCoru*sabnEçtæ
December 18,2021

S ignature - Notary Public

QnLr,L,'* tt^ . k)r,,-
Printed Name ofNotary
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EXHIBIT A

HIPPA BUSINESS ASSOCIATE AGREEMENT

This Business Associate Agreement ("Agreement") is made and entered into as of this

day ot-, 2018 (the "Effective Døte"), by and between

THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA
(hereinafter referred to as "^lßBC' or o'Covered Entity"),
a body corporate and political subdivision of the State of

Florida, whose principal place of business is
600 Southeast Third Avenue,

Fort Lauderdale, Florida 33301

and

MUTUAL OF OMAHA INSURANCE COMPANY
(hereinafter referred to as'o B us iness As so ciate"),

whose principal place of business is
Mutual of Omaha Plaza
Omaha, Nebraska 68175

WHEREÄS, by virtue of some of the services that Business Associate performs for SBBC, Business Associate

may be a o'business associate", as the term is defined at 45 C.F.R. $ 160.103; and

WHEREAS, SBBC and Business Associate may share Protected Health Information ("PHI") (as defined below)

in the course oftheir relationship; and

WHEREAS, SBBC and Business Associate understand that, with respect to coverage subject to regulation under

the Health Insurance Portability and Accountability Act o f 1996 ("HIPPA"), they are subj ect to the requirements governing

business associates, including but not limited to the Privacy Rule and the Security Rule (both defined below) of HIPPA,

the Health Information Technology for Economic and Clinical Health Act of 2009 (*HITECH"), the Omnibus Rule of
2013, and the applicable Florida law, any of which may be amended from time to time or supplemented by new legislation

or guidance (hereinafter collectively referred to as "Business Associate Requirements").

WHEREAS, SBBC and Business Associate intend to fully comply with current and future Business Associate

requirements and mutually desire to outline their individual responsibilities with respect to Protected Health Information
("PHI") as mandated by the "Privacy Rule", the "security Rule", and the HITECH Act; and

WHEREAS, SBBC and Business Associate understand and agree that the Business Associate requirements

require SBBC and Business Associate to enter into a Business Associate Agreement, which shall govern the use/or

disclosure of PHI and the security of ePHI.

NOW, THEREFORE, to the extent HIPAA applies to the insurance policies issued by United of Omaha Life
Insurance Company to SBBC, the parties hereto agree as follows:

W
l. Delini¡iq¡S. When used in this Agreement and capitalized, the following terms have the

followingmeanings:



(a) "Breøch" has the same meaning as that term is defined in $13400 of the HITECH Act and shall

include the unauthorized acquisition, access, use, or disclosure of PHI that compromises the security

or privacy of such information.

(b) "Business Associøte" shall mean Business Associate named above and shall include all
successors and assigns, affiliates, subsidiaries, and related companies.

(c) "Designed Record Set" has the same meaning as the term 'odesignated record set" in 45 CFR

$164.501, which includes enrollment, payment, billing, claims adjudication and case or medical

management record systems maintained by or a health plan, or other information used in whole

or part by or for the Plan to make decisions about individuals.

(d) "EDI RuIe" shall mean the Standards for Electronic Transactions as set forth at 45 CFR Parts

160, Subpart A and 162 Subpart A and I throughR.

(e) "HIPPA" means Health Insurance Portability and Accountability Act of 1996

(Ð "HITECH Act" meansthe Health Information Technology for Economic and Clinical Health Act
of2009.

(g) "Individuaf'shall have the same meaning as the term "Individual" in 45 C.F.R. $160.103 and

shall include a person who qualifies as a personal representative in accordance with 45

C.F.R. $164.s02(g).

(h) *Mìnimum Necessøry" means the least amount of PHI needed to accomplish the intended

purpose ofthe use ordisclosure.

(i) "Omnìbus Rule" means the HIPPA Omnibus Rule of 20i3.

Q) "Prívacy Rule" shall mean the Standards of Privacy of Individuals Identifiable Health

Information as set forth at 45 C.F.R. Parts 160 and 164, subparts A and E.

(k) "Protected Health Informøtìon" or "PHI'shall have the same meaning as the term "protected

health infonnation" in 45 C.F.R. $130.103 (as arnended by the HITECH Act) limited to the

information created or received by Business Associate from or on behalf of SBBC.

(l) "Requíred by Law" shall have the same meaning as the term "required by law" in 45 C'F.R.

$ 164. l 03.

(m)"Secretøry" shall mean the Secretary of the Department of Health and Human Services or his or

her designee.

(n) "Securíty Ruleo'shall mean the Standards for Security of ePHI as set forth 45 C.F.R. Parts 160

and 164 Subpart C.

(o) "(Insecured PHI' shall mean PHI that is not secured through the use of a technology or

methodology specified by the Secretary in guidance or as otherwise defined in $13402(h) of the

HITECH Act.

Terms used but not defined in this Agreement shall have the same meaning as those terms in 45 C.F.R. $$ 164'103

and 164.501 and the HITECH Act.

HIPAA BAA w/ MUTUAL OF OMAHA
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ARTICI F 2 - SPF'CIAL CONDITIONS

2. Obligations and Activities of Business Associate RegardingPHI.

(a) Business Associate agrees to not use or further disclose PHI other than as permitted or required by

this Agreement or as Required by Law.

(b) Business Associate agrees to comply with the "Minimum Necessary" rule when using, disclosing, or

requesting PHI, except when a specific exception applies under HIPPA or HITECH Act.

(c) Business Associate agrees to use appropriate safeguards and complyo where applicable, with the

HIPPA Security Rule to prevent use or disclosure of the PHI other than as provided for by this

Agreement.

(d) Business Associate agrees to report to SBBC, as soon as reasonably practicable, any impermissible
use or disclosure of PHI it becomes aware of, and any use or disclosure of PHI not provided for by

this Agreement. Any report of breach should be substantially the same form as Exhibit A, hereto.

(e) Business Associate shall promptly inform SBBC of a Breach of Unsecured PHI following the first
day on which Business Associate knows of such Breach or following the first day on which Business

Associate should have known of such Breach.

(f) For the Breach of Unsecured PHI in its possession:

l. Business Associate will perform a Risk Assessment to determine if there is a low probability that

the PHI has been compromised. Business Associate will provide SBBC with documentation

showing the results of the Risk Assessment. The Risk Assessment will consider at minimum the

following factors:

a. The nature and extent of the PHI involved, including the types of identifiers and the

likelihood of re-identifi cation;

b. The unauthorized person who used the PHI or to whom the disclosure was made;

c. Whether the PHI was actually acquired or viewed; and

d. The extent to which the risk to the PHI has been mitigated.

2. Business Associate will prepare and distribute, at its own cost, any and all required notifications

under Federal and Florida law, or reimburse SBBC any direct costs incurred by SBBC for doing

so.

3. Business Associate shall be responsible for all fines or penalties incurred for failure to meet

Breach notice requirements pursuant to by Federal andlor Florida law.

(g) Business Associate agrees to ensure that, and obtain assurance from, any and all agents, including

sub-contractors (excluding entities that are merely conduits), to whom it provides PHI agree to the

same restrictions and conditions that apply to Business Associate with respect to such information.

All agents and subcontractors engaged by the Business Associate that create, maintain, receive or

transmit PHI must comply with the HIPPA Rules, including the rules to extend the requirements to

the agent' s or subcontractor' s subcontractors.
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(h) Business Associate agrees to provide access, at the requires of SBBC, and in the time and

manner designated by SBBC, to PHI in a Designated Record Set that is not also in SBBC's
possession, to SBBC in order for SBBC to meet the requirements under 45 C.F.R. ç164.524.

(i) Business Associate agrees to make PHI available for amendment and incorporate all
amendments to PHI in a Designated Record Set that SBBC directs or agrees to pursuant to
45 C.F.R. ç164526 at the request of SBBC or an Individual in the time and manner
designated by SBBC. Business Associate agrees to make intemal practices, policies, books

and records relating to the use and disclosure of PHI available to SBBC, or at a request of
SBBC to the Secretary, in a time and manner as designated by SBBC or the Secretary, for
the purposes of the Secretary determining SBBC's compliance with the Privacy Rule.
Business Associate shall immediately notify SBBC upon receipt or notice of any and all
requests by the Secretary to conduct an investigation with respect to PHI received from
SBBC.

O Business Associate agrees to document any and all disclosures of PHI and information
related to such disclosures that are not excepted under 45 C.F.R. $164.528(a)(1) as would be

reasonably required for SBBC to respond to a request by an Individual for an accounting of
disclosures of PHI in accordance with 45 C.F.R. $164.528.

(k) Business Associate agrees to provide to SBBC or an Individual, in a time and manner by
SBBC, information collected in accordance with paragraph O above, to permit SBBC to

respond to a request by an Individual for an accounting of disclosures of PHI in accordance

with 45 C.F.R. $164.528.

(l) Business Associate agrees to use or disclose PHI pursuant to the request of SBBC; provided,
however, that SBBC shall not request Business Associate to use or disclose PHI in any
manner that would not be permissible under the Privacy Rule if done by SBBC.

(m) Business Associate agrees to mitigate, to the extent practicable, any and all harmful effects

that are known to Business Associate of a use or disclosure of PHI, or a Breach of Unsecured

PHI, by Business Associate in violation of the requirements of this Agreement, the Privacy
Rule, the Security Rule, the HITECH Act or HIPAAgenerally.

(n) Business Associate shall provide SBBC with a copy of any notice of privacy practices it
produces in accordance with 45 C.F.R. $164.520, as well as any and all changes to such

notice.

(o) Business Associate, if performing a function that applies to Covered Entity, agrees to comply
with the requirements that apply to the Covered Entity.

3. tt

(a) Except as otherwise limited in this Agreement, Business Associate may use or disclose PHI to
perform functions, activities or services for, or on behalf of, SBBC as previously agreed to by the

parties (the "service Agreement") provided that such use or disclosure would not violate the Privacy
Rule if done bySBBC.

(b) Except as otherwise limited in this Agreement, Business Associate may use PHI for the proper

management and administration of Business Associate and to carry out the legal responsibilities of
Business Associate.
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(c) Except as otherwise limited in this Agreement, Business Associate may disclose PHI for the proper

management and administration of Business Associate and to camy out the legal responsibilities of
Business Associate if: (i) such disclosure is Required by Law, or (ii) Business Associate obtains

reasonable assurances from the person to whom the information is disclosed that such information
will remain confîdential and used for further disclosed only as Required by Law or for the purposes

for which it was disclosed to the person, and the person agrees to notify Business Associate of any

and all instances of which it is aware that the confidentiality of the information has been breached.

(d) Except as otherwise limited in this Agreement, Business Associate may use PHI to provide Data

Aggregation services to SBBC as permitted by 42 c.F.R. $164.504(eX2XiXB).

4. Oblisations of SBBC Resardinp PHI

(a) SBBC shall provide Business Associate with the notice of privacy practices that SBBC produces in
accordance with 45 C.F.R. $164.520, as well as any changes to such notice.

(b) SBBC shall provide Business Associate with any and all changes in, or revocation of, authorization
by an Individual to use or disclose PHI, if such changes affect Business Associate

(c) SBBC shall notify Business Associate of any and all restrictions to the use or disclosure of PHI that
SBBC has agreed to in accordance with 45 C.F.R. ç164.522.

(d) SBBC and its representatives shall be entitled with ten (10) business days prior written notice to
Business Associate to audit Business Associate from time-to-time to verify Business Associate

compliance with the terms of this Agreement. SBBC shall be entitled and enabled to inspect the

records and other information relevant to Business Associate compliance with the terms of this

Agreement. SBBC shall conduct its review during the normal business hours of Business Associate,

as the case may be, and to the extent feasible without unreasonably interfering with Business

Associate normal operations.

5. Securitv of Electronic Protected Health Information.

(a) Business Associate has implemented policies and procedures to ensure that its receipt, maintenance,

or transmission of "electronic protected health information" (as deftned in 45 C.F.R. $160.103)
("ePHI) on behalf of SBBC complies with the applicable administrative, physical, and technical

safeguards required for protecting and confìdentiality and integrity of ePHI under the Security

Standards 45 C.F.R. Part 160 and164 subpart C.

(b) Business Associate agrees that it will ensure that agents or subcontractors agree to implement the

applicable administrative, physical, and technical safeguards required to protect the confrdentiality

and integrity of ePHI under the Security Standards 45 C.F.R. Part 164.

(c) Business Associate agrees to report to SBBC all Security Incidents (as defined 45 C.F.R. Part 164.304

and in accordance with applicable Florida law) of which it becomes aware. Business Associate agrees

to report the Security Incident to SBBC as soon as reasonably practicable, but later than l0 business

days from the date the Business Associate becomes aware of the incident.

(d) SBBC agrees and understands that SBBC is independently responsible for the security of ePHI in its

possession or for ePHI that it receives from outside sources including "Business Associate".
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6. Comnliance with EDI Rule.

Business Associate agrees that, on behalf of SBBC, it will perform all transactions for which a standard

has been developed under the EDI Rule that Business Associate could reasonably be expected to perform in the

ordinary course of its functions on behalf of SBBC.

Business Associate agrees that it will comply with all applicable EDI standards. Business Associate

further agrees that it will use its best efforts to comply with all applicable regulatory provisions in addition to

the EDI Rule and the Privacy Rule that are promulgated pursuant to the Administrative Simplification Subtitle

of HIPPA.

7. Subsequent Lepislative or Resulatory Chanpes.

Any and all amendments to the laws or regulations affecting the Privacy Rule, Security Rule, the

HITECH Act, Omnibus Rule, or HIPPA in general, shall be deemed to amend this Agreement to incorporate

said changes without further action.

s.Aseudnenl.

The parties agree to take any and all actions necessary to amend this Agreement from time so that SBBC

is in compliance with the Privacy Rule, the Security Rule, the HITECH Act, and HIPPA in general. The parties

may agree to amend this Agreement from time to time in other respect that they deem appropriate. This

Agreement shall not be amended except by written instrument executed by the parties.

9. Term and Termination.

(a) Term. This Agreement shall be effective as of the Effective Date and shall remain in effect

until such time as SBBC exercises its right to termination under section 9(b) or 9(c) and until

the requirements of Section 9(d) below are satisfied. The rights and obligations of Business

Associate under Section 9(d) shall survive termination of this Agreement.

(b) Termínatíon for Conveníence. This Agreement may be terminated without cause and for
convenience by SBBC during the term thereof upon thirty (30) days written notice to Business

Associate.

(c) Termínatíonfor Cøuse by SBßC. Upon SBBC's knowledge of a material breach by Business

Associate, SBBC shall provide an opportunity for Business Associate to cure the breach. If
Business Associate does not cure the breach within thirty (30) days from the date that SBBC

provides notice of such breach to Business Associate, SBBC shall have the right to terminate

this Agreement, the Service Agreement, or both, by providing thirty (30) days advance written
notice of such termination to Business Associate.

SBBC may terminate this Agreement without penalty or recourse to SBBC if SBBC

determines that Business Associate has violated a material term of this Agreement.

Upon Business Associate knowledge of a material breach by SBBC, for example, if SBBC

makes illegal demands on Business Associate, Business Associate shall provide an

opportunity for SBBC to cure the breach. If SBBC does not cure the breach within thirty (30)

dãys of the date that Business Associate provides notice of such breach to SBBC, Business
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Associate shall have the right to terminate this Agreement, the Service Agreement, or both,

by providing thirty (30) days advance written notice of such termination to Covered Entity.

(d) ElÍ9!,LALIeruiegtip4. Except as set forth in this Section 9(d), upon termination of this

Agreement for any reason, at the request of SBBC, Business Associate shall return or destroy

all PHI received from SBBC, or created or received by Business Associate on behalf of
SBBC. Business Associate shall not retain any copies of the PHI. In the event that Business

Associate determines that returning or destroying the PHI is infeasible, such as in the use of
data aggregation, Business Associate shall provide to SBBC written notification of the

conditions that make return or destruction infeasible. If the return or destruction of PHI is

infeasible, Business Associate shall extend the protections of this Agreement to such PHI and

limit further uses and disclosures of such PHI to those purposes that make the return or

destruction infeasible, for so long as Business Associate maintains such PHI.

10. Indemnification.

(a) By SBBC: SBBC agrees to be fully responsible for its acts of negligence or its agent's acts

of negligence when acting within the scope of their employment and agrees to be liable for
any damages resulting from said negligence.

(b) By Business Associate: Business Associate agrees to indemnify, hold harmless and defend

SBBC, its agents, servants and employees from any and all claims, judgments, costs and

expenses including, but not limited to, reasonable attorney's fees, reasonable investigative

and discovery cost, court costs and all other sums which SBBC, its agents, servants and

employees must pay or become obligated to pay on account of any, all and every claim or

demand, or assertion of liability, or any claim or action founded thereon, arising or alleged to

have arisen out of the products, goods, or services furnished by Business Associate, its agents,

servants or employees while such equipment is on premises owned or controlled by SBBC;

or the negligence of Business Associate agents when acting within the scope of their

employment or agency, whether such claims, judgments, costs and expenses be for damages,

damage to property including Business Associate property, and injury or death of any person

whether employed by Business Associate, SBBC or otherwise.

ARTICLE 3 _ GENERAL CONDITIONS

11. No Waiver of Sovereign Immunitv.

Nothing contained herein is intended to serve as a waiver of sovereign immunity by any agency or
political subdivision to which sovereign immunity may be applicable or as waiver of limits to liability or rights

existing under Section 768.28, Florida Statutes.

12.@ieriel.
The parties expressly acknowledge that it is not their intent to create or confer any rights or obligations

in or upon àny third person or entity under this Agreement. The parties agree that there are no third party

beneficlaries to this Agreement and that no third party shall be entitled to assert a claim against any of the parties

based upon this Agreernent. Nothing herein shall be construed as consent by an agency or political subdivision

of the State of Florida to be sued by third parties in any matter arising out of any contract.

HIPAA BAA W/ MUTUAL OF OMAHA
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13. Non-Discrimination.

The parties shall not discriminate against any employee or participant in the performance of the duties,

responsibilities and obligations under this Agreement because of age, color, disability, gender identity, gender

expression, national origin, marital status, race, religion, sex or sexual orientation.

14. Records.

Each party shall maintain its own respective records and documents associated with this Agreement in

accordance with the records retention requirements applicable to public records. Each party shall be responsible

for compliance with any public documents request served upon it pursuant to Section 179.07, Florida Statutes,

and any resultant award of attorney's fees for non-compliance with that law.

ls.@.
The parties acknowledge that they have sought and obtained whatever competent advice and counsel as

was necessary for them to form a full and complete understanding of all rights and obligations herein and that

the preparation of this Agreement has been their joint effort. The language agreed to herein expresses their

mutual intent and the resulting document shall not, solely as a matter ofjudicial construction, be construed more

severely against one of the parties than the other.

16.l4aiver.

The parties agree that each requiremento duty and obligation set forth herein is substantial and important

to the formation of this Agreement and, therefore, is a material term hereof. Any party's failure to enforce any

provision of this Agreement shall not be deemed a waiver of such provision or modification of this Agreement.

A waiver of any breach of a provision of this Agreement shall not be deemed a waiver of any subsequent breach

and shall not be construed to be a modification of the term of this Agreement.

17.@.

Each party shall comply with all applicable federal and state laws, codes, rules and regulations in

performing its duties, responsibilities and obligations pursuant to this Agreement.

18.Diud!ug-Ef&cf.

This Agreement shall be binding upon and inure to the benefit of the parties hereto and their respective

successors and assigns.

l9.Assisnment

Neither this Agreement nor any interest herein may be assigned, transferred or encumbered by any party

without the prior written consent of the other party. There shall be no partial assignments of this Agreement

including, wlthout limitation, the partial assignment of any right to receive payments from SBBC.

2o.EorceJ4a¡eu¡s.

Neither party shall be obligated to perform any duty, requirement or obligation under this Agreement if
such performance is prevented by fire, huriicane, earthquake, explosion, wars, sabotage, accident, flood, acts of
God, strikes, or other labor disputes, riot or civil commotions, or by reason of any other matter or condition
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beyond the control of either party, and which cannot be overcome by reasonable diligence and without unusual

expense ("Force Majeure"). In no event shall a lack of funds on the part of either party be deemed Force

Majeure.

21.@.

All obligations of SBBC under the terms of this Agreement are reasonably susceptible of being

performed in Broward County, Florida and shall be payable and performable in Broward County, Florida.

22.Nql¡r'Ês.

When any of the parties desire to give notice to the other, such notice must be in writing, sent by U.S.

mail, postage prepaid, addressed to the party for whom it is intended at the place last specified; the place for
giving notiõe ihall remain such until it is changed by written notice in compliance with the provisions of this

paragraph. For the present, the parties designate the following as the respective places for giving notice:

To SBBC: Superintendent of Schools
The School Board of Broward County, Florida
600 Southeast 3'd Avenue
Fort Lauderdale, FL 33301

Director, Benefits & Employment Services
The School Board of Broward County, Florida
7770W. Oakland Park Blvd.
Sunrise, Florida 33351

Privacy Officer
Risk Management Department
The School Board of Broward CountY,
Florida 600 S.E. 3'd Avenue, I lth Floor
Ft. Lauderdale, FL 33301

With a Copy to:

To Business Associate: Dan Rood, National Sales Director - Special Products

Mutual of Omaha Insurance CompanY
Mutual of Omaha Plaza
Omaha, Nebraska 68175

23.Sgls¿eÞ¡l¡tr.

In case any one or more of the provisions contained in this Agreement shall for any reason be held to be

invalid, illegai, unlawful, unenforceable or void in any respect, the invalidity, illegality, unenforceability or

unlawful oivoid nature of that provision shall not affect any other provision and this Agreement shall be

considered as if such invalid, illegal, unlawful, unenforceable or void provision had never been included herein.

2a.Ç.spf¡$Ë.

The captions, section numbers, title and headings appearing in this Agreement are inserted only as a matter

of convenience and in no way define, limit, construe or describe the scope or intent of such articles or sections

of this Agreemento nor in uny *uy effect this Agreement and shall not be construed to create a conflict with the

provisions of this Agreement.
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25.AslbgI¡E.

Each person signing this Agreement on behalf of either party individually warrants that he or she has full legal

power to execute this Agreement on behalf of the party for whom he or she is signing, and to bind and obligate such

party with respect to all provisions contained in this Agreement. The person signing on behalf of "Business

Associate" has authority to bind "Business Associate" with respect to all provisions contained in this Agreement.

26. ies.

No failure or delay by a party hereto in exercising any right, power or remedy under this Agreement, and no

course of dealing between the parties hereto, will operate as a waiver of any such right, power or remedy of the party.

No single or partial exercise of any right, power or remedy under this Agreement by a party hereto, nor any

abandonment òr discontinuance of steps to enforce any such right, power or remedy, will preclude such party from

any other or further exercise thereof or the exercise of any other right, power or remedy hereunder. The election of
any remedy by a party hereto will not constitute a waiver of the right of such party to pursue other available remedies'

No notice to or demand on a party not expressly required under this Agreement will entitle the parly receiving such

notice or demand to any other or further notice or demand in similar or other circumstances or constitute a waiver of
the right of the party giving such notice or demand to any other or further action in any circumstances without such

notice or demand. The terms and provisions of this Agreement may be waived, or consent for the departure there

from granted, only by written document executed by the party entitled to the benefits of such terms or provisions. No

such waiver or consent will be deemed to be or will constitute a waiver or consent with respect to any other terms or

provisions ofthis Agreemento whether or not similar. Each such waiver or consent will be effective only in the specific

instance and for the purpose for which it was given, and will not constitute a continuing waiver or consent.

27.@.

A reference in this Agreement to a section in the Privacy Rule, the Security Rule, the HITECH Act, or HIPAA
in general means the referenced section or its successor, and for which compliance is required.

28.Gsvern¡ry-t as.

This Agreement shall be interpreted and construed in accordance with and governed by the laws of the State

of Florida. Any controversies or legal problems arising out of this Agreement and any action involving the

enforcement oiinterpretation of any rights hereunder shall be submitted to the jurisdiction of the State courts of
the Seventeenth Judicial Circuit of Broward County, Florida'

29.8¡lirc-Agreenc¡1.

This Agreement incorporates and includes all prior negotiations, correspondence, conversations, agreements and

understandings applicablé to the matters contained herein and the parties agree that there are no commitments,

agreements or unàerstandings concerning the subject matter of this Agreement that are not contained in this

Algreement. Accordingly, thJparties agree that no deviation from the terms hereof shall be predicated upon any prior

representations or agreements, whether oral or written.

3o.Infer¡rcf¡Lt¡ar

Any ambiguity in this Agreement shall be interpreted in a manner that permits SBBC to comply with the Privacy

Rule, Security núte, the HI}ECH Act, HIPPA in general an any subsequent legislation or regulations otherwise

affecting Business Associates.

IN WITNESS WHEREOF, the parties have executed this Business Associate Agreement as of the

Effective Date.
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(Corporate Seal)

ATTEST:

Robert W. Runcie, Superintendent of Schools

FOR SBBC

THE SCHOOL BOARD OF BROWARD
COUNTY, FLORIDA

B
Nora Rupert, Chair

Approved as to Form

of the

,çløs
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Witness

STATE OF

COUNTY OF DOUGLAS

The foregoing instrument was acknowledged before me by Scott Ault who is personally known

to me or who produced as identification and who did / did

not fîrst take an oath this 13th day of August , 20 18

n*Mt/4

My commission Expir *, pf n lanat

Witness

FOR BUSINESS ASSOCIATE

Scott Ault. Executive Vice President
Print Name and Title

S _Notary

,t,I.
otary's Printed Name

Notary's Commission No.

State of Neöna$fg - Consral NoHy
PATRICIAM.Nzu

MyCorun*sbn Emûeo
Doæmbêrig,Z(Þl
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NOTIFICATION TO THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA
ABOUT A BREACH OF UNSECURED PROTECTED HEALTH INFORMATION

This notification is made pursuant to Section 2(d) of the Business Associate Agreement between THE SCHOOL
BOARD OF BROWARD COUNTY, FLORIDA ("SBBC") and (Business

Associate). Business Associate hereby notifies SBBC that there has been a breach of unsecured (unencrypted)

protected health information (PHÐ that Business Associate has used or has had access to under the terms of the

Business Associate Agreement.

Description of the breach:

any further breaches:

Date or date range of the breach:

Date of the discovery of the breach

Number of individuals affected by the breach:

The types of unsecured PHI that were involved in the breach (such as full name, Social Security number, date of
birth, home address, account number, or disability code):

Description of what Business Associate is doing to investigate the breach, to mitigate losses, and to protect against

Recommended steps the individuals whose information was breached should take to protect themselves from

potential harm resulting from the breach:

Contact information to ask questions or leam additional information:
Name:

Title:

Address:

Email Address:

Phone Number:
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